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PREFACE. 




However short the distance may be from one place to 
another, the human nature is inclined to discover a route 
still shorter. The new Evidence Act, the able production 
of the Hon’ble FitzJames Stephen, is a much condensed 
and conciscd digest of many elaborate volumes on the Law of 
Evidence ; still, there have appeared not less than three 
analyses (and many more are in manuscript) to help the 
Student and the Practitioner. Analyses of Civil and 
Criminal Procedure Codes, Penal Code and Mahommedan 
Law, have also come out. These have induced me to publish 
a similar work on Hindu Law, but on a different plan. 
Many of the lengthy and confusing provisions, interspersed 
throughout Strange’s Manual and other works, have been 
carefully collected, digested and arranged under appropriate 
headings ; the Rulings of the High Court bearing upon some 
of the important points of the law have been abstracted and 
embodied ; and such of the provisions as have ceased to be 
law, have been carefully omitted. At the end will be found 
an Appendix, containing Papers on Hindu Law set at the 
Special Test Examinations. 

This work lays no claim to originality, being for the most 
part a compilation. It is chiefly designed for the use ot 
Candidates preparing for Examinations, and is hoped will 
be found useful by the Practitioner also as a book of refer¬ 
ence. 

THE AUTHOR. 

Madras, Aovemb&r it>73. 
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essentials 

OF 

HINDU LAW. 


CHAPTER I. 

Sources of the Law- 

1- The laws of the Hindoos are by them believed to be consist* 

of divine origin consisting of Srztii (Vedas), and Sviruti antl 

(writings of inspired authors). 

2. There are.five schools of law, viz : — Fivc S(ho (N 

(1.)—Gouda, or that of Bengal, of ,n "*- 

(2.) — Mithila, or that of North Bahar, 

(3.)—That of Benares, 

(4) — That of the Mahratfca country, and 
(o.) — Dravida, or that of Madras. 

3- These schools differ but little with each other except n Bengal and 
that of Bengal. Hence the two great divisions, 

(1.) —That of Benares, and 
(2.) —That of Bengal. 

4- The chief authorities of the Madras School are 
(1 .)—MitatciHha, by Vignana Yogi 
(2.) — Smkutichakprika, by Deoanna Bliatta. 

(3.)—Saiusvativila$a, by Pratdparoodra De'va. 

(4.)—VyavaharamaYoOKHA, by NilahmU. 


licuaros acnouU 


\ 


. Chief autho- 
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(5.)— Madhaveum, by Mddhcwdcharya. 

(6.)—VAKADARAJEYUir, by Vamclavajah. 

( ‘ •) Smrutijiooktaphalam, by Vayidya/ndta Dltchita. 
(8.) Nirnayasindhu, by Kamaldkara Bliatta. 

(9.) Manvartamooktavali, by Koollooka Bliatta. 
uO.)—D attaka MfMAMSA, by Nanda Pandita. 

(^•) Dattaka Chandrika, by Devdnunda Bliatta. 

ri«e» ie of a BeuI 5 ' ^ chief authorities of the Bengal School are— 
gal School. (1 .)—Dayabhaga, by Jlmoota Vdhana. 

(2.)—Jagannatha’s Digest, prepared under the direc- 
tion of Sir William Jones. 

to be di 8 tin- Besides distinguishing the law of Bengal from that 

SocurrenUuw! ot Benares, obsolete law lias to be distinguished from that 
which is now in force. For instance_ 


( 1 .)—Brahmins, in former times, were allowed to 
marry females of lower castes. Now, they should, 
marry only in their own caste. 

(“•) -^e eldest sou had a larger share allotted to him 

on partition. Such right of primogeniture is 
now not in force. 

(3.)—There were twelve kinds of sons including Dwya- 
mushydyana or son of two fathers. Now, there 
are only two— 

Aurasa or begotten, and Datta or adopted. 

(4)—The wife of a member of an undivided family had 
a share allotted to her under the name of Pat- 
nibhdga. No such favor is now show* t 0 her. 


7 . The following alterations have 


been 


» ARdntioTi. 

1“ ‘fc* Hindu 

ibe* " Hindu Law by the British legislature : 

( 1 .)— Sati was abolished, (fieg i of 1830 ) 


made in tho 


( 2 .)—Slavery was put down, (Act V of 1843). 
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(3.)—Excommunication from caste cannot divest a man 
of his right of inheritance, (Act XXI of 1850). 
(4.)—Widow Marriages authorized, (Act XV of 1856). 
(5.)—Hindu Wills recognized, (Act XXVII of 18G0). 

(6.)—Intermarriages among different classes of people 
legalized, (Act III of 1872). 


CHAPTER II. 

Marriage- 

8- A Hindu girl is marriageable at the,'age of eight. Unmarried 

A Brahmin girl attaining her puberty without marriage attaini fg 
will be put out of caste. Eer e ^e? rfcils 

9 - The right of choosing a husband for the girl rests Right of 

with her relatives successively in the following order :— band? n6 hU * 

(1.) — Father, 

(2.) — Paternal grandfather, 

( 3 .) — Brother, 

(4.) — Paternal uncle, 

( 5 .) — Male paternal cousins, and, lastly, 

(6.) —Mother. 

If these neglect to select a husband up to three years after 
she has attained her eighth year, she may select one for 
herself. 

10. The parties to marriage must be of the same class, Eight specie* 

1 ° . of marriage* 

and there are eight different forms of marriage :— 

(1.)— Bramhct, 

(2.)— Daiva, 

( 3 .)— Arsha, 

( 4 .)— Prajdpatya, 

( 5 . )— Gandhai'va, 

(0.)— Rdkshasa , 

(7 )— A’sum, and 
(8.)— Paimcha. 



Ml NIST#,, 



(St 

M A RRIAGJE, [CH 

01 these the first four are suited to the Brahmins; the 
lilth and sixth to the Kshatrivas; and the seventh or 
A’mra to the Vaisyas and Soodras, but this is the form, 
being a sordid proceeding, mostly observed by all classes 
belonging to the Madras School. The Paisacha form, being 
based upon fraud, is prohibited by all. 


cumstanocs 'in 1L The bin d in g circumstances in a marriage are— 
marriage. (1.)—Gift and acceptance of the girl, and 

(2.)— The ceremony of Saptapadi. 

death" ^ before 12 ' ^’ he death of husband before consummation of 

“S TT 30 r entai ls Wid0wh0 ' 0d 0n the gH and gives her right 
hood. ol inheritance or maintenance, as the case may be, in his 


Marriage dis¬ 
solved by for¬ 
feiture of caste. 


13- I ho marriage tie is dissolved when 


husband or 


wife incurs forfeiture of caste. If the loss of caste be on the 
part of wife, she is considered dead and her funeral rites are 
per ormed. But, if she have a son, he must provide for her 
maintenance. 


fiepaShon! 1 ® ome the grounds of separation are — 

(!•) Infidelity in husband or wife, 

(2.)— Impotence in the man, 

(•*■)— Confirmed barrenness in the woman, and 
(4.)—Loathsome or incurable disease in either. 

'■i.n.-amBtauces 15< A nian is Permitted to have any number of wives, 
;-''id'i k Uo n “ , J Ide ‘ sboultl not, however, take an additional wife except 
under certain justifying circumstances, which are _ 

(].)—Want of chastity in the wife, 

(2.)— Habitual disobedience or disrespect toward, hW, 
(3.) —Bad temper, 3 Jum > 

f4.)—Bad health, 

(5.)—Barrenness, and 

(6.) Production of only daughters for ten years. 


ADOPTION. 




16 . The want of these justifying causes does not ^ s urall * s ^{: 
invalidate a second marriage. Generally, the first wife’s ^PP Ue3 sudl 
assent supplies such want, she being reconciled to her lot 
by a liberal present, which is ordinarily of a value equivalent 
to the expenses of the second marriage. 


17. A wife superseded hy a second marriage, should 
continuo to live with her husband. If he compel her to eide^with hus- 
!: n vehis house, she should live with his or her relatives. In lives, 
either case he is bound to maintain her. She has no implied 
authority to borrow money for her support. 


18 . Brahmins are divided into 155 Gutras or tribes; de<rr ^°y[^]^ 
and intermarriage in the same G6tra is prohibited. Menu lion ship for 

0 1 # marriage. 

says, “She who is not descended from his paternal or 
maternal ancestors within the sixth degree, and who is not 
known by her family name to be of the same primitive 
stock with his father or mother , is eligible by a twice born 
man for nuptials and holy union. ,, 


The prohibited degrees of relationship, for marriage, among 
all classes in general, are— 


( 1 ) —Paternal and maternal uncles and aunts and their 

descendants, and 

(2) —Brothers, and sisters and their descendants. 

19 . Marriage with prostitutes is permissible among 
the lower classes. Children begbtten before marriage are 
legitimatized on the marriage of tho parents. 


CHAPTER III. 

Adoption- 

20 . The Hindu believes that cvcrv married man d) ing Necessity of 
soilless will be doomed to a place of horror termed l ut. £> 0 , from rut. 

it is necessary to him on failure of male kueto secure a 
son by adoption. 
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Male progeny 21. The male progeny to be wanting to authorize 

to be wanting. . o ■ 

adoption are— 

(1.)—Sons, 

(2.)—Son's sons, and 
(3.)—Sons grandsons. 

Adoption may also be made during the existence of such 
issue if they are disqualified by (l) l oss of caste; 
(2) insanity, (3) incurable disease, (4) or other 
cause. 

winch* are° not ^ adoption falling under anyone of the follow- 

valid. 1 L ° ing descriptions is not valid, viz :— 

C 1 *)— A second adoption made during the lifetime of a 
son alread}^ adopted. 

(2.) Adoption made by one who is not of sound mind. 
(3.) Adoption made by one whose wife is pregnant. 
(4.) Adoption made by a female on her own account. 
(5.)—Adoption of an orphan. 

(G.)— Adoption of a married person. 

(7.)—Adoption of an illegitimate son. 

(8.)—Adoption of a girl. 

(9.)—Adoption of a boy on whom the ceremony of 
Oopcinayana has been performed, among the 
three higher classes. 

(10.)—Adoption of an eldest or only son. 

Pkovjso 1.—A second adoption during the lifetime of the adopted son 
is permissible if he has become subject to any of the disqualifying 
causes. 

I’KOVISO 2.—Adoption of a girl is valid among Dancing girls, as males 
have no right of inheritance in their families. 

Pnoviso 3 . — Adoption of an eldest or only son is allowable if he was 
the son of a brother of the adopter. 
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ADOPTION. 



23- A wife’s brother may be adopted and such adoption life’s brother, 
has been held valid. 

A second adoption made on the death of the adopted son . Second adop- 
without leaving male issue is permissible. death. P 

24- A wife or widow may adopt under authority wido* ma y 
given by her husband. He can give her such authority h^band’^u- 
■'vitliout obtaining the consent of his father or co-heirs ; and thonty 

it may be acted upon by the widow after any lapse of time. 

In granting authority it is not necessary that the son to be 
adopted should be named, nor is it oven necessary that he 
should have been born. 

25. In default of authority from the husband his — with pGrmis- 
kindred may empower the widow to adopt. banVLdmi 

26- A widow may adopt without the consent of her —with tho 
husband if she have obtained permission of the caste, and Std nn°f 
the sanction of the ruling power. in s power. 

27 . A widow is competent to adopt even without -h OT h US - 

the authority from her husband, the son of her husband’s \wlhuu ( nephew 
brother. por ' 

28 . The gift of tho boy to he adopted and accept- Gift and 
ance of him are necessary to constitute a valid adoption. toy^uecewan! 

29- The usual ceremonies observed at adoption are— usual core- 


monies of adop¬ 
tion. 


(1.)—Attendance of relations. 

(2.)—Notice to the ruling local authority. 
(3.)—Sacrifice called Datta-h6mam, and 
(4.)—Oblation and prayer. 


The performance of Datta-hdmam is considered very im¬ 
portant among the three higher classes, but its 
omission cannot invalidate an adoption performed cor¬ 
rectly in other respects. 
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Parents only 
can give a boy. 


Brother or 
uncle cannot. 


Qualifications 
of adoptee. 


Prohibited 
degrees for 
adoption. 


Rights and 
duties of 
adoptee. 




' ( 

adoption. 



30- The right of giving a buy in adoption rests with 
the parents only, and chiefly with the father. 

31- Neither a brother nor an uncle can dispose of a 
boy in adoption. 


32- The child to be adopted must be of the same 
caste as the adopter. He should be such.as may be looked 
upon as the reflexion of a son, that is, one whose mother the 
adopter might have legally married. So, the nearest male 
relation of the adopter is the appropriate object of adoption. 

33. The degrees of relationship prohibited for adoption 
are— 

(1.)—A brother, 

(2.)—Paternal uncle, 

(3.)— Maternal uncle, 

(4.) —Daughter’s son, and 
(5.) — Sister’s son. 

Proviso.— I n the Dravida country a daughter’s or sister’s son may be 
adopted. The Soodras anywhere may make such adoption ; and other 
classes anywhere, on emergency arising. 

34- The rights and duties'of the adopted son are— 

(1.)—He forfeits all right of inheritance in his natural 
family. 

(2.) —He is vested with right of inheritance in tho 
family of the adopter, and such right operates 
both lineally and collaterally. 

(3.)— lie cannot many any one within the prohibited 
degrees of relationship, in the adoptive family as 
well as in his natural family. His progeny are 
also under the like prohibition. 

(4.)—He is not allowed to adopt from his natural family 
a boy whom he could not have adopted if 
remaining in it. 



v.] GUARDIANSHIP. 

( 5 .)_If the adoption be made by a widow, the property 

of her husband passes at once from her to the 
adoptee. 



35. On a son being born naturally to a man after 
he has taken one in adoption, the adopted son receives but fou^ times the 
a fourth share; that is, if the adopted get one, every after- adoptee, 
born son should get four. 




CHAPTER IV. 


Guardianship- 

36- Minority in the case of boys as well as girls °* 

lasts till the completion of sixteen years, but in respect of 
the operation of the Court of Wards, till eighteen years. 


37. The natural guardians of a minor are— 

( 1 .)—His father, 

(2.)—Mother, 

(3.)—Elder brother, 

( 4 ..)_Paternal male kindred, and 
( 5 .)—Maternal relations according to the degree of 
proximity. 


Natural guar¬ 
dians. 


38- A stop-mother is the legal guardian of her infant Jtag-g* 
step-son. 


39- Minor’s acts in regard to property are not vah 

except when they are of clear necessity or for the benefit of to-oataot valid, 
the property. 

40- Guardian may sue for the share of minor’s property 

when it is in danger of being wasted. 6 ^ aro ' 


2 





Jtpmen not 
or indepen¬ 
dence. 


Unmarried 


PROPERTY. 
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female. 


41 . Women are never fit for independence; but among 
(1.)—Washermen, 

(2.)—Cow-keepers, 

(3.)—Toddy-drawers, 

(4.)—Musicians, 

(5.)—Oil-mongers, and 

(6.) Others whose females contribute to the mainte- 
nance of the family, 

they may contract obligation and render their has- 
bands liable to the same. 

oft 2 f n a U "v d f 7 ale iS Under tho guardianship 
ot her father, and failing him, of his kindred. 


Married female. 43 . A named female id Under tbo guardianship of _ 

(1.) Her husband, and failing him, of 
(2.)—Her sons, sons’ sons, and sons’ grandsons, 

(3.)—Her husband’s heirs generally, 

(4.)—Her paternal relations, and 
(^j Her maternal relations. 


CHAPTER V. 


Property, 


Property. 

44- Property is of two kinds, Sthavara or immoveable 
and Janrjama or moveable. 


operty™ 110 45. Immoveable property means and includes— 

(1.)—Lands, houses, and whatsoever cannot be removed 
or only so by an act of destruction. 

(2.) Permanent tenures on land, and annuities seemed 
upon it corresponding to bodies under English 
law, and ® 1 

(3.) Fees or pernios duo under a permanent title 
v known by the name of Nibandha.) 




46. Moveable property means and includes— 

(1.)—Money, cattle, and everything that can be 
removed from one place to another, 

(2.)—Mortgages, and 
(3.)—Terminable leases. 


Moveable 

property. 


47. Property is again subject to distinction according ^^therdifi- 
as it may be ancestral and self-acquired. 


48 - Ancestral property is that which has been pi , IrT ^ ncostral 
obtained by inheritance or by means of patrimonial funds. 

49. Self-acquired property means and includes— pr ^^ quirod 

(1.)—Everything that has been obtained by individual 

exertions unaided by patrimonial funds, and 
(2.)—Everything that has been derived by free gift, 
but not in return for benefit bestowed out of the 
patrimony. 

Property lost by an ancestor and recovered by individual 
exertions with the privity of co-heirs, or under circum¬ 
stances showing that they had abandoned their claims 
thereon, is also ranked as self-acquired property. 

50. Property is further distinguishable as Family pro- 

perty and Private property according as it may be held vato property, 
jointly by the co-heirs, or be divided among them. 

51 . There is also another kind of property called Start- stri(Jhftn<l - 
dhanct or woman’s property. It includes property of overy 
description obtained by a woman— 

( 1 .)—By gift from her husband, and from her own oi 
his relations, and 

( 2 .)—By inheritance, purchase or finding. 

Of the above* that which is given by her father, mother, Soudr\y aca , 
or brother is termed Sunday oca. 
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alienation. 
CHAPTER VI. 



A father can¬ 
not alienate 
immoveable 
property. 


Alienation- 

52- A father is not competent to alienate his immove¬ 
able property whether ancestral or self-acquired, to the 
prejudice of his sons, except under urgent necessity. 


Moveable 
property ho 
can. 


53* He has absolute control over moveable property, 
ancestral as well as self-acquired. 


Alienation Jjv 54. Alienation made by an undivided member of a 

co-heir valid 

to the extent family is valid only to the extent of his share, with reserva- 

of his share. . 

tion of his sons’ share therein, and a sufficiency for the 


maintenance of his wife and daughters. 


Guardians 
may alienate 


55* Persons in the position of managing members and 
for^the use of guardians may jointly alienate a part of the ancestral pro¬ 
perty to provide for the necessities of the family. 


the family. 


Widow has 56. A widow has a life interest only in her husband’s 
totinhnded landed property. She cannot therefore alienate it but with 

property* 

the consent of her heirs, except for the following purposes:— 
(1.)—For the payment of her husband’s debts, 

(2.)—For her own maintenance, 

(3.)—For the marriage of her daughters, and 
( 4 )—For religious purposes to secure supposed benefit 
to her husband’s soul. 


Stridhana grjp During husband’s lifetime wife’s Stridhana is 

band". oraitrS" subject to his control except Soudayaca which she may 
dispose of at will. 

invalid alicna- 58- Alienation made by any of the following persons is 

tioufl. . , 

not valid, viz:— 

(1 )_By idiots, 

(2.)—By lunatics, 

(3.)—By minors, 

(4)_By persons of weak* understanding from age or 
disease, 
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'VII.] WILLS. 

(5.)—By persons acting under duress, 

(6.)—By persons influenced by some overruling passion 
such as lust or hatred, and 

(7.) By unmarried females without consent of their 
guardians. 




CHAPTER VII. 


Wills. 


59. A man may bequeath by Will, what he could have 
alienated during his lifetime by any other instrument. 


A man may 
boqeuath what 
ho could have 
alienated. 


60. A W ill can confer no right of succession in opposi- ^iii ^ 
tion to established law, nor can it divest the heirs of their cre&teil0li s^ 
right of inheritance. 


61. 1 he testamentary power of a Hindu is co-extensive 
with his independent right of alienation inter-vivos. 


Testamentary 

power. 


62. Where a Will indicates the person who is to ho object of 
the object of the testator’s bounty, he is entitled to take bounty 
although testator conceived him to possess a character which •” ot ^ , J h W. d - 
in point ol law cannot be sustained. ability. 


63- A Hindu can make no Will to the prejudice of No will can 
his widows, but he may in his lifetime alienate all his pro- prejudice'° 
perty leaving her simply the means of maintenance. widows. 

64. A Will, as stated by Mr. Strango, is an instru- Wilis unknown 
merit unknown to Hindu Law; and there is no necessity for 1011111(111 
it as the law lias made provision for the descent of property 
CV en re motest kindred. If contrary to the law a Will 

i valid, it i n conformity therewith it is unnecessary. 
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CHARGES ON PROPERTY. 

• CHAPTER- VIII. 



Charges on Property- 

charges on 65- The charges on the property of a Hindu are tho 
following in their order of importance :— 

(1.)—Debts, 

(2.)—Exequial rites, 

(3.)—Initiatory ceremonies, 

(4.)—Marriages, and 
(5.)—Maintenance. 


(1.) Debts. 

Son liable 66 . A son is liable for debts only to the extent of tho 
tentofproperty property inherited by him. So is also a widow and every 
other surviving relative. Their liability is not removed by 
the subsequent loss or destruction of such property. 


share of an qh share of an undivided member of a ioint family 

undivided ^ J J 

member liabio. liable for his debts ; but if he have male issue their shares 

out of it are to be exempted. 

Ulterior heirs gg. The ulterior heirs of a widow are liable for her debt 
of a widow. 

if it is of such a nature as would have entitled her to alienate 
the property for its discharge. 

Managing 69* In an undivided family, the managing member is 
member. answerable for all claims thereon. 

Assets may 70. Creditors may proceed against debtor’s assets in 
bo pursued. whosocver > s hands they may remain. 

(2.) Exequial rites. 


Cost of per¬ 
forming cxe- 
quijil rites. 


Initiatory 
ceremonies ,,‘f 
broth cm arul 


71 . The cost of performing tho obsequial, monthly, half- 
yearly, and yearly ceremonies or Sraddhm of ancestors is 
to be provided for out of the estate. 

( ;! j initiatory ceremonies, and (4) Marriages. 

72 The initiatory ceremonies of brothers terminating 
in Oopamiyana, and the marriages of sisters are to be pro- 
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CHARGES ON PROPERTY. 


vided for. A man is bound to make provision for these 
charges even out of his self-acquired property. 



marriages of 
sistere. 


73» The initiatory ceremonies and marriages of sons, —ofsons, sons’, 
sons’ sons, and sons’ grandsons, and marriages of daughters 
will be provided for out of the father’s share. 


(5.) LLaintenance. 

74. A Hindu is bound to maintain, besides his wife Persona to 
and children, the following persons, viz: — 

(1.)—His parents, 

(2.) — Fathers widows, 

(3.) — Grandfather, 

(4.)—Grandmother, 

(5.) — Unmarried sisters, 

Widowed sisters who may have no other provision, 

(7-) Illegitimate children and their mothers, 

(S.) Those excluded from inheriting by any legal 
disability. 

(9.)—The widows and daughters of the excluded, 

(10.)—One adopted by him who may prove disqualified 
for adoption, and his son, 

(11.)—A wife discarded without just cause, 

(12.)—The widow and daughters of a son, 

(13.) —Brothers family if property has been obtained 
from him. 


75. Undivided nephews are bound to maintain their Undo’s 
uncle s widow if soilless. 


76. A widow is bound to maintain her husband’s parents. 

77- In awarding maintenance tho relative situation of 
ie parties and the means of the party making the allow¬ 
ance should be taken into consideration 

7f‘ ^ ltles receiving maintenance are not bound to 
reside with the person maintaining them. 


Hub band’s 

parents. 

Relative 

pituation 0 f 
Partie* to bo 

considered. 


with 


Reside: 


main- 


, nor Hot com¬ 
pulsory. 
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Unchaste 79. By committing adultery, a widow forfeits her 
maintenance. * stated provision of maintenance. 




CHAPTER IX. 


Disability to inherit. 

People in- oq # Those who are deemed incompetent by lavr to 

competent to 

inherit. inherit are— 

(1.)—Idiots, 

(2.)—Madmen, 

(3.)—The deaf, \ 

(4.)—The blind, > from birth, 

(5.)—The dumb, ) 

(6.)—The lame, that is, those who cannot walk on either 
foot, or cannot make use of both hands, 

(7.)—Those suffering from obstinate or incurable disease, 
such as atrophy or ulcerous leprosy, 

(8.)—The impotent, 

(9.)—Devotee, 

(10.) Illegitimate offspring of the three higher classes. 


Disability 81 The law of disqualification affects both sexes equally. 

affect a both 

“on removal 82- If the disqualifying cause be removed by medica- 

. right t« S S ments or penance, the right to inherit revives, 
revives. 


Unchaste 
wife forfeits 
her right. 

Descendants 
f 'f disqualified 
jMjmmB arc not 
excluded. 


83. An unchaste wife forfeits her right of inheritance. 

84- The issue of a disqualified person are not excluded 
unless themselves are personally disqualified; but, an 
adopted son is not entitled to this consideration. 


i<<m» of co*te 85 Loss of caste is no ground of exclusion since the 

of pairing of Act XXI of 1850. 







CHAPTER X. 

Partition. 


86. Among Hindoos property vests jointly in heirs of vest8 
parallel grade, who are— parallel grade. 

(1.)—Father and his sons, sons’ sons, and sons* grand¬ 
sons, 

(2.)—Brothers and their sons, sons’ sons, and sons’ 
grandsons, 

(3.)—Male cousins of male descent, 

(4.)—Widows of the same husband, 

(5.)—Daughters, 

(G.)—Daughters’ sons, and 

(7.)—Daughters’ daughters inheriting in the female 
line. 



87 . Of the above, the following persons inherit equally, Persona 
or per capita— I'Z'ita* 

(1.)—Sons, 

(2.)—Brothers, 

(3.)—Widows, and 

(4.)—Daughters inheriting father’s property. 


in- 

per 


Those who take yev stirpes or according to the share of , rc r 80na iu - 

. . . lienting ptr 

the person through whom they derive the inheritance are— st&pu. 

(1.)—Sons’ sons and sons’ grandsons, 

(2.)—Brothers* sons, sons’ sous and sons grandsons, 

(3.)—Male cousins, 

(4.)—Daughters’ sons, 

(»•)■—Daughters inheriting mother’s property, and 
((>.)—Grand daughters. 

88* I he right’ of absentees survives to them as far as ^ivight of ab- 
the seventh generation ; and il is an inherent right in each tin ^wnth 
coheir to obtain a partition. s«nouti un . 


3 
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“tog 6 parti- 89 ‘ Partifcion ma y be effected by means of (1) arbitra- 
i. ° tion, (2) by private adjustment, (3) by casting lots, and, 
lastly, (4) by a lawsuit. 


If from an}' cause, a partition made proves to have 


Ro-distribu- 90. 

tion may bo . * 

mutuai°conscnt". ® een une 1 ua l 01 ' bl !in y respect defective, there may be a 
re-distribution by the mutual consent of the coheirs. 


Ancestral Property. 

ccner^canciaini 91- Ancestral property is liable to partition on the 
partition. demand of any of the co-parceners. 


srL^n’, S °or 92. Any male member within the four degrees of affinity, 
c } the father, son, grandson, or great-grandson can compel 
division. a division. 


rquS’sLres 504 93 ' Anccstral property should be divided equally among 
all the sons, and not according to the number of wives. 

compel their 94. Sons may, irrespective of all circumstances, compel 
fdthd to divide, their father to divide with them the ancestral property ; and 
failing sons, their sons and grandsons may force on such 
division. 


tribu n Sn al b t 95. Father and sons are to take equal shards in ancestral 
andsone vaU? P ro P er ty- Fut, an unequal distribution between them will 
if made with be valid if it was made with mutual consent, and separate 

mutual con- .. . 1 

amt and poa- and independent possession of the shares was at once assum- 

session taken. _ i i ,, , , 

ed by the several sharers. 

Self-acquired Property. 

96 Self-acquired property is not subject to partition 
’• irtfbio. among coheirs, but, however, the father of the acquirer has 
a co-ordinate interest in it while living together 

^''71X1 97 A father may divide his »elf acquired property with 

hi« r.r, a „ If hi s sons a t his pleasure, and in doing so he should give them 
equal shares, but may reserve a double share to himself. 


> 


partition. 




98 - In case of poverty, the father may take back the 
self-acquired property given to his sons in partition. 


99 After the death of the father it is divisible among * 

his sons equally as the ancestral property. ble-equally. 

Impartible property. 


100. The following species of property are not 
to partition :— 

(1.)—Lands endowed for religious purposes 
things destined to religious uses, 

(2.)—Regalities and Ancient Zemindaries, 

(3.)—Land specially granted to maintain the rank and 
dignity of a family, 

(4.)—Self-acquired property, 

(5.)—Nuptial gifts received by a man with his wife, 
(6.)—Clothes and jewels habitually worn, 

(7.)—Dues attached to the ofliec of curnum. 


Subject Property not 
subject to par¬ 
tition. 

and all 


Proviso 1.—Though the lands endowed for religious purposes are not 
divisible, yet the management thereof may be divisible. 

Proviso 2.—Though the regalities and zemindaries are not divisible yet 
the personal property of a sovereign or zemindar is divisible. 

Proviso 3.—Though the land specially granted to maintain the rank 
and dignity oi a family i3 not divisible, yet the annual produce may 
be divisible. 


-H 

101 . One who becomes devotee is considered civilly considorod . 
dead, and his sons may proceed to division without him. 

102 . The estate of each parent may he divided on the 

death of each; hut in the matter of mother’s property the ofo«ch Pm . ut . 
assumption is that there are no daughters, for, they would 
take first. 

103. Sons born after partition succeed to their latliei s 

share. It there be no after-born sons the divided fcons tako father's 



PARTITION. 





Illegitimate 
r.onsofSoodraa. 


[CHA 


104. Tlie illegitimate sons of Soodras are entitled to half 
such a share as falls to a legitimate son. 


of^dSSwition 105- A coheir that has dissipated family property is to 
is to have liis j iave pig share diminished by the amount wasted by him, 
ished. but should it exceed the value of his share, the excess shall 

not be charged as a debt against him. 

Coheir con- 106. One that lias concealed any portion of the partible 

cealmg pro- . . 1 x 

perty forfeits property for defrauding his coheirs, forfeits his right in 

his right 1 J ° 

therein. SUch portion. 


Coheir mak- 107- If a coheir has by aid of the family* property made 
qinfiition gets any distinct acquisition he is rewarded with a double share 

double Bhare. , . .... 

out of such acquisition. 


Coheir re- 108- If any landed property lost to the family he 

covering lost 

property, ^ots recovered by a coheir, he is entitled to a fourth of such pro¬ 
perty as special remuneration in addition to his share therein. 


afterp^Htbn 11 109* There may be a re-union of parceners after parti¬ 
tion, and it is only permissible, 

(1.)—Between a father and his sons, 

(2.)—Between brothers, and 

(3.)—Between a paternal uncle and his nephews. 

Partial divi- HO. If a part of the property be divided, and the 

sionrenders the 1 .. . . , . 

family divided, remainder is reserved for future division, t lie parties are to 
be considered divided, and the widow of a member demising, 
is entitled to her husband’s share in such reserved portion. 


One dying HI. Q ne that has obtained a decree for his share of 
nuiit of decree family property and died before its enforcement, w r as con¬ 
sul an undi- sidered to have died as an undivided member. 

vwlod member. 

fj t»o coheir 112- One coheir may divide off from the family while 

At continue to live together. 


may A rauomi e «o U3* A coheir may accept a trifle and renounce his 
itu ehf.re. ahare, but he cannot do so unless able to earn his livelihood. 
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114- Written deeds of division are desirable, but are not 
indispensable. 


% - 
115- The mere execution of a deed of division does not Execution of 

alter the status of an undivided family, unless the parties not alter status 
have actually entered upon their respective shares under u l 
the terms of the deed. 


116 


W here partition is disputed, the presumption is in 

imnf fnnnnn-.. i.:n n ^ _ • ___ i 


. . . uispuueu, tiia pieauu 

favur of joint-tenancy till the contrary is proved. 


Presumption 
_s in favor of 
joint-tenancy. 


117« In the absence of direct evidence, the principal cir- Circumstances 
cumstances indicative of division are— division!° °* 

(1.)—The performance of separate religious acts, such 
as Sraddha, Vysivadavcim, and worship of the 
family deity, 

(-•)—The dressing food separately, 

(*T)~lho occurrence ot mutual loans, sales, purchases, 
and other contracts, 

(4)—The becoming sureties or witnesses for one another 
on subjects of property, 

(5.)—The understanding of neighbours that they are 
divided, and 

((t.)—The delivery of village dues separately to them. 


118- The above circumstances are not conclusive evidence They an 
of partition. A family may be separated as to residence, oiuJivoi ^°° U 
meals and ceremonies, but remain united in interest; and 
they may be divided in interest, but still continue to live 
and cat together and to perform their rights in common. 


119. Partition of the produce from a landed property ^ ^itlon 0 f 
without partition of such nronertv itself does not make a not ma}^ C ‘ L 

family a divided one. 


120. The Statute of Limitation as to a suit for partition i, aw of ljm ,_ 
will operate from the time that it may have been demanded K® 

and refused. divi¬ 

sion. 


miSTfir 
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Examples as 
to partition. 


INHERITANCE. 



121- The following are examples of some of the contin- 
crencies of division in Hindu families :— 


(1.)—A, B and C are brothers. A dies leaving three 
sons, D, E and F. One of these, namely, D, dies leaving 
two sons, G and H. The second brother, B, being without 
issue, adopts a son, I, and then two sons, J and K are born to 
him in the course of nature; when, he dies leaving I, J and 
K, surviving him. The third brother, C, dies leaving an only 
son, L. The family property amounts to 36,000 rupees. The 
share of each survivor isE, 4,000 ; F, 4,000 ; G, 2,000; H, 2,000 ; 
I, 1,333* ; J, 5,333* ; K, 5,333* ; and L, 12,000. 


(2.)—A, B and C are undivided brothers. A dies leaving 
three sons, D, E and F. One of these, namely, D, dies leaving 
three sons, G, H and I. Then, B dies leaving an adopted 
son, J, and two sons, K and L born after the adoption. C dies 
leaving two sons, M and N. The assets of the estate amount 
to 1,000 Rupees. The share of each survivor is— 
E, 111-1-9*; F, 111-1-9*; G, 37-0-7*; H, 37-0-7*; 1,37-0-7*; 
J, 37-0-7* ; K, 148-2-4* ; L, 148-2-4J ; M, 166-10-8, and 
N, 166-10-8. 


(3.)—A, B and C are brothers. A dies leaving a son, 
D, who claims and receives his father’s one-third share of 
the property. B dies without issue. His share vests in the 
surviving undivided brother, C. The divided nephew, D, has 
no claim thereon. 


CHAPTER XI. 

Inheritance- 

( fume ianct-.R 122. Three circumstances open out the inheritauce to 

open out 

aianco. the heirs, which are 
(1.)—Death, 

(2.)— Retirement from the world as a devotee, 

(3.)—Long absence unheard of leading to presumption 
of death 
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123* Period of absence raising presumption of death Fenodofab- 

v , _ , r sence raising 

vanes according to the age of the absentee as follows :— presumption of 

(!•) * rom to 35 years, after 25 years' absence, 

(^0 f rom ^0 to 45 years, after 15 years' absence, 

(3.) If he be from GO to G5 years, after 12 years’ absence. 


124. I he right of inheritance is connected with the per- Right of in- 

formance of exequial rites. Those who are in the relation- S53“ with 
ship to perform them, are in the line of heirs. toS° f 

125. There are three grades of heirs, viz:— Three gradcs 

(1.) Sa-pindas , or close relatives who offer pinda or of heirs * 

rice-ball to the deceased together with oblations 
of water. 

("•) Samanodctcas, a remoter grade of relatives who 
offer water only, and 

( 3 0 Bandhus, cognate kindred lying beyond the 
Samanodacas. 


(1) Sapindas. 

126. The Sapindas are of two grades— x . 

x ° Scorer and 

(1.)—The nearer who offer and partake of the rice-ball 7™'"* 
entire, and 

(2.)—The remoter who offer of merely the wipings of 
the hands. 


127- The Sapindas extend to. the Limit of 

Saptndai. 

(1.)—Sixth male in direct descent from the person to 
be traced from, 

(2.)—Sixth male in direct ascent, and 
( 3, )“—The direct male descendants of the latter to the 
sixth degree, and also include 
^^ ho wife, daughters, daughters’ sons, mother and 
paternal grandmother. 

3 ho remotest embraced i n the line of»Sojpindas is the 

great-great-great-great-grandson of the great-great-great- 
great-grandfather. 
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Limit of nearer 128- Of the above, the nearer Sanvndas are— 

Saptndax. . L 

(1.)—Three in direct descent from the person to be 
traced from, 

(2.)—Three in direct ascent, and 

(3.)—The direct descendants of the latter to the third 
degree. Also 

(4)—Wife, daughters, daughters’ sons, mother and 
paternal grandmother. 

The limit is the great-grandson of the great-grandfather. 


Limit of 
Samanodaca #. 


(2.) Samanodacas. 

129. The Samanodacas are also of two grades, but there 
is no distinction between them as to the offerings they make. 
They extend to the 

(1.)—Sixth male below the male Sapindas, 

(2.)—The Sixth male above them, and 
(3.)—The direct male descendants of the latter six to 
the sixth degree. 


(3.) Bandhus. 

Bandhus, 130- The Bandhus are of three kinds, viz : — 

are of three 

Personal. I. Such as are in parallel grade to the individual him¬ 
self, who are— 

(1.)—Sons of his father’s sister, 

(2.)—Sons of his mother’s sister, and 
( 3 ,)—Sons 0 f hL s maternal uncle. 

Paternal. jj Such as are in parallel grade to his father, who are— 
(l.)^Sons of Ids father’s paternal aunt, 

(2.)_Sons of his father’s maternal aunt, 

( 3 .)—Sons of his father’s maternal uncle. 

Maternal. HI. Such as are in parallel grade to his mother, who 


are— 

( 1 .)—Sons of her paternal aunt, 

(2.)—Sons of her maternal auut, and 
(3.)—Sons of her paternal uncle. 

Those stand relatively to each other as above arranged. 




INHERITANCE. 

Order of Descent. 

131. Property of a person descends first to his nearer 
Sapindas in the following order :— 

(1.)—Sons. 

(2.)—Sons’ sons. 

(3.)—Sons’ grandsons. 

(4.)—Wife. 

(5.)—Daughters. 

(6.)—Daughters’ sons. 

(7.)—Mother. 

(8.)—Father. 

(9.)—Brothers. 

(10.)—Brothers’ sons. 

(11 •)—Paternal grandmother. 

(12.) Paternal grandfather. 

(13.) Paternal grandfather’s sons (uncles). 

(14.)—Paternal grandfathers sons’ sons (cousins). 

(15.)—Paternal great-grandmother. 

(1G.)—Paternal great-grandfather. 

(17.)—Paternal great-grandfather’s sons! 

(18.)—Paternal great-grandfather’s sons* sons. 

Explanation .—This is the order according to which each class of rela¬ 
tives takes direct from the person to he traced from, hut is not an 
order according to which each succeeds to the other. For instance 
if tho inheritance devolve on a Brother’s son, the next heir would he 
his male issue , but not the paternal grandmother of the person from 
whom the property came. 

(1.) Sons. 

•132. Sons succeed to their father’s property as first in 
e*cen . They inherit equally and not by representation 

according to their mothers. 

^ (-) and (s.) Sons’ S0NS AND g 0NS > GKANDSO ns. 

Grandsons and great-grandsons inherit per stirpes, 
mt is, accoi ding to the shares of their respective fathers. 




Descent of 
property to 
nearer /Sfyn'w- 
das. 


5774 


Sons of any 
number of 
wives inherit 
Per capita 


, Brand sons 
ftn(i , grvul- 
8 r uudaom> in- 
h 6 r i t p f ,■ 
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Should the son, grandson, and great-grandson be dead 
and a great-great-grandson be left he cannot inherit. 

(4.) Wife. 


Widows in- 134- On failure of male issue, the next heir is the wife. 
capita. If there be a plurality of wives, they inherit one after 

another according to order of marriage; but this is not the 
law iri Southern India where they stand on an equal footing 
and inherit jointly. 

(5.) Daughters. 


Daughters 
inherit V er 
capita when 
taking from 
father. 


135- Daughters succeed on failure of widows in the 
following order:— 

(1.)—Unmarried daughters, 

(2.)—Married daughters, and, lastly, 

(3.)—Widowed daughters. 


If succession be from the father, daughters in each class 
take jointly and share equally ; but if it be from the mothers, 
where the father may have had more than one wife, they 
take by representation according to their mothers. 

In each class, the unendowed take before the endowed. 


(G.) Daughters’ sons. 

Daughters’ 136. In default of daughters, daughters’ sons take per 
1-■• dingVtheir stirpes or according to the shares of their respective mothers, 
mother#’ shares ^ the exclusion of other daughters who may be sonless. 


(7) and (8.) Mother and Father. 

Mother takes 137, o n failure of daughters’ sons, the inheritance ascends 
to the parents, of whom the mother takes first, and then 
the father. 

Step-mothers cunnot inherit. 

(9.) Brothers. 

J > tier* in- 138. On failure of parents, the inheritance devolves on 

C r J (. p c Y ill 

d'pi'a. brothers, of whom, those of the whole blood succeeded before 
those of the half. 




inheritance. 


In each class, the undivided take before the divided. 

A divided whole brother, and an undivided half-brother 


take equal share. 


Brothers of each class share equally and not according 
to their mothers. 

(10.) Brothers’ sons. 

139- In default of brothers their sons succeed, of whom ^ YOthers ' S0Ba 
tho=c of the whole blood take before those of the half; and Then 
the undivided take before the divided. fathers ’ 6harc ‘ 

Those in each class take by representation according to 
their fathers. 

140. In default of brothers’ sons property passes to— Paternal 

(11.) Paternal grandmother, 

(12.) P aternal gran d fa the r, 

(13.)—The uncles, and 

(14.)—Uncles’ sons. On failure of that line, it goes to— 

(15.)—Paternal great-grandmother, 

(16.)—The great-grandfather, 

(17.)—His sons, and 
(18.)—Their sons. 

141. The other ascending Sapindas and their sons, and Descant of 



grandsons succeed in the like order. 


Then, the remoter Sapindas step in, each in their order. undT^dhus! 
On failure of Sapindas, the Scunanodacas come in, each 


heirs, viz:— 

(1.)—Sisters, 

(-2*) Sisters’ sons, 

(d.) Daughters’ daughters, 

(4.) Brothers’ daugliters, 

(*■) Brothers’ grandsons (but may come in ulteriorly 


in their order; and, lastly, the Bandhus in their order. 

142- The following relatives arc not in the line of . Keiaiivesnot 

. '- 3 in thi« linr* .\f 


in the line of 
heirs. 


sons, 


. as remoter Sapimlas;, and 
• Step-mothers. 
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INHERITANCE. 


[CIIAP. ^ 


<§L 


Adopted son’s 
property on 


143- 


If one who has been adopted die without issue, the 


faUureofissue! property held by him goes to his natural heirs 


Succession in 
en undivided 

family. 


144- The inheritance of property in undivided families 
differs in certain respects from the foregoing rules, as here-- 
under explained:— 

The estimated share of each brother vests in his 

(1) sons, sons’ sons and sons’ grandsons. On failure of these, 

(2) the surviving brothers stand next in the order of succes¬ 
sion and then (3) their male issue as far as the great-grand¬ 
son ’ After that, the property passes to, (4) the widow of 

the last survivor of any of these. If there be male issue of 

the brothers it passes (5) from one cousin to another as long 
as they remain united. On failure of all these, (0) the w idow 
of the last survivor takes; and, lastly, (7) the divided 
relatives in their order. 

If two brothers 145- Where two undivided brothers die one after another 

without male issue, leaving widows, tho widow of the last 

mwvivor alone am . wiwQT alone inherits, while the other would be entitled 

to maintenance only. This is because on the death of one 
brother, the whole property devolves on the surviving 
brother, from whom it passes to his widow. 

Descent, on 146 . i„ default ofall relatives property vesting in a 

failure of all , Government, but the property of a 

relatives. female will escheat to uovenmiouu, i 

male will pass onwards to his 

(1.)— Preceptor, 

(2.)— Pupil, or 

(3)_Fellow-student, and then to 

(4.) —Government. 

v f rp} ie property of a devotee parses to his associates, 

devotee. 

-Bnunh^ri That of a Bramhachdn goes to his preceptor. 

.— Ascetic, That of an ascetic to his virtuous pupil. 
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That of a Tierrrdt to his spiritual brother ; and, lastly, —Hermit, 
to any one of the same religious institution. 


148* The property of a dancing girl goes first to her Dancing girls' 
daughters, and then to her sons ; and in default of issue, to by ^daughters, 
the Pagoda to which she is attached. 


Stiudhana. . 

149. The Stridhana or woman’s property is notgoverned Descent of 
by the ordinary rules of inheritance, but it descends in the Strfdhantt * 
following order :— 

(1.)—Daughters (the unmanned take before the married, 
and the unendowed before the endoivcd), 

(2.)—Daughters’ daughters, 

(3.)—Daughters’ sons, 

(4.)—Sons, 

(5.)—Sons’ sons, and 

(6.)—Husband, (if the marriage teas of the approved, 
species, viz., Brahma, Daiva, Arsha Prujapatya 
or Gandhanu, 

Parents (if the Marriage was of the disapproved 
species, viz., Bakshasa, A'soora, or Paisacha). 


Exception.— 1 The woman’s fee or perquisite called Voli given by her 
3 husband at the time of marriage, goos to her brothers of the whole 
blood. 


150. The property of an unmarried female goes to her Property of 
uterine brothers, but if there be no brothers, it goes to her feuialo goos to 
parents. Any nuptial present received, in anticipation of thcun> parent' 
marriage, f rom her intended husband, will have to be 
returned to him. 
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CHAPTER XII. 


Peculiarities 
of Bengal Law. 


151 


Bengal Law- 

The law of Bengal yaries from that of Madras in 


several particulars, and its chief peculiarities are as follows:— 


Adoption. 

noTadopt with 152 In default of authority from husband, the permis- 
EXhiu! sion of his kindred is not sufficient to enable his widow 
dred * to make an adoption. 


Alienation. 

alienate a little 153* A father lias authority to alienate in any manner 
i)ertyf 6tralpr0 ’ P leases a smail portion of the ancestral immoveable pro¬ 
perty. 


tionTeftSl 154 ‘ An alienation actually made is left undisturbed, 
turbed. notwithstanding it may be illegal. 

Partition. 

claim partition 15Sons cannot claim partition from their father, even 
from father. 0 f th e ancestral property, as a matter of right. But, if the 
father likes he may come to a division of the property with 
his sons during his life-time. 

retain^diS 156. A father may retain for himself a double share in 
traTproiSty 3 " ance stral property, and may make an unequal distri¬ 
bution of his self-acquired property. 

Son born after 157- A son born after partition is to have his share 
got share from from his brothers by contribution. 

hie brothers. 

Coheir con- 158- A coheir concealing any portion of the nartible 

coaling pro- r a r j* ,, , 1 

petty not vinit- property witli the view of aelrauding Others, does not forfeit 

«xl with forfei- . 

,ur °* his right therein. 

Inheritance. 

159- Sisters’ sons and Brothers’ grandsons are in tho 
line ° f heirs - 
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BENGAL LAW. 


<SL 


160- The widow ol an undivided member is entitled to Widow of an 
inherit her husbands share in the family property in the brother inherits 
absence of male issue. 8hLe. husbai1 ' 8 


161. Banen daughters and soilless widowed daughters 
are excluded from inheriting their fathers property. 

162- In the ascending line, the father inherits before 
the mother ; and the grandfather, before the grandmother. 

163. Property does not escheat in default of the fellow- 
student. It goes onwards to the 
(!•) Persons of the same gotra, 

(^*) Persons descended from the same patriarch, 

(3.) Priests and brahmins of the same village, and then 
(^•) Escheats to Government. 


Barren and 
gonless widowed 
daughters are 
excluded. 

Father takes 
before mother. 


Property does 
not escheat in 
default of fol¬ 
low-student. 


StkIDHANA. 


164. The property of a woman derived from the follow- SMM*. 
mg sources is not comprehended by the term SMslha un docs not In " 

•—. ^ eludo gifts from 

namely . Mrangem, 

(I -)—By gift from others than her relations, 

(2.)—By her own industry, and 

(3.)—By inheritance, purchase or finding 

* 165- The Stndhana means and includes —Gifts made to a strMhana 0 f 
wife by her husband or relatives before, at or after her marriage, hch001 

or by her husband on the occasion of his taking another wife. 


166. It is divided into two kinds, (1) Youtaca and YouJaca and 
- Ayoutaca . The first consists of the gifts made to a woman A ^ outaca ' 
by her husband at the time of the marriage, and the second 
consists of all the rest that is obtained otherwise. 


167- The Youtaca , descends in the following orderDecent 0 f 
(1.)—Daughters (first to the unajjianced, then to the 
betrothed and, lastly, to the manned). 

(2)—Sons. 
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Descent of 
Ayoutaca. 
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MALABAR LAW. 

168- The Ayoutacai descends as follows:— 

(1.)—Sons and maiden daughters equally {failing one 
the others take), 

(2.)—Married daughters, 

(3.)—Sons’ sons, 

(4.)—Daughters’ sons, and 

(5.)—Barren and widowed daughters. 



CHAPTER XIII. 


Malabar Law. 


Malayans ore 169- In the province of Malabar, people are governed 
faw^r^ by a set of laws said to have been introduced by Parasurama, 
fiuBAMA. y ie fi rs t King of Malayalem which are quite different from 
those prevailing in all other parts of India, except Canara. 
Inheritance. 


Descent ac- 170. Their law of inheritance is known by the name 
ManLakku?- of Moroomakkatayam according to which the property 
t7snriaw Nep °’ of a person does not vest in his sons, but in his sisters ; and 
then it passes in female line in the following order : 

(1.)—Sisters, 

(2.)—Sisters’ sons, 

(3.)—Sisters’ daughters, 

(4.)—Sisters’ daughters’ children. 











(5.)—Mother, 

(6.)—Mothers’ sisters, 

(7.)—Mothers’ sisters’ children, 

(8.)—Maternal grandmother, 

_Maternal grandmothers’ sisters, 

( 10 .)—Maternal grandmothers’ sisters’ children, 
( 11 .)—Disciple, 

H2.) — Fellow-student, 

(13.;— Government. 


/ 
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MALABAR LAW. 


171. All the natives of Malabar, including most of the 
Moplas, who are Mahommedans, follow the rule of 
Maroomalclcatayam, except the following classes, viz:— 
(l.)—Brahmins, 

(2 .)—Aka Podwals, a class of Pagoda servants, 

(3.)— Artisans, such as carpenters, goldsmiths, brass- 
smiths, and blacksmiths, 

(4 )—Chermers or slave tribe, 


(5) .—Malay evs, 

(6) .— Panniars, and 

(7.)—Some of the Theears or toddy-drawers, and 
Mookwas or fishermen of South Malabar., 


172. Each family is composed of several relations and 
is called a Twnvad. The senior male member of what¬ 
soever branch is the head of the family, and has entire 
control over the family property both moveable and im¬ 
moveable. He, is called Kamavcn. The other members 
arc termed Anan dr avers. 


173. Self-acquired moveable property is at the disposal 
of the acquirer. Females may have it as well as males. It 
descends (1) in the case of males, to their sisters’ sons 
or nearest Anandravers, and (2) in the case of females, to 
their issue, male and female. 

174. In some families the management of property vests 
in females only where the senior female always takes it up. 

Alienation, Mortgages, &c. 

175. The Karnaven has authority to alienate all or any 
pai t of moveable property at his pleasure, both ancestral 
and self-acquired ; but, he cannot alienate immoveable 
property though it may be self-acquired, without the assent, 
express or implied, of the chief Anandravers. 

176- hanam is fin advance or deposit of money made 

a proprietor of lands or gardens on receiving them from 
at a stipulated rent, upon lease for a given term of 



Exceptions 
to the rule. 


Karnavcu or 
senior male 
member, the 
head of family. 


Doscont of 
solf-aoquirod 
property. 


F o in a I • s 
vested with 
management 
iu some fami¬ 
lies. 


Ko run i - h 
can aliounto 
moveable pro¬ 
perty. 


Kanam de¬ 
fined. 
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years ;.the deposit bearing interest, which the tenant sets 
off against the rent: the principal is returned when the 
lease expires and the occupant does not renew it. 


otti defined. 177- Otti is a pledge or pawn, and it especially 
denotes a usufructuary mortgage, or one in which, for con-, 
sideration of a sum advanced on loau, the borrower makes 
over the land of which ho is the hereditary proprietor, to a 
temporary occupant, who receives the rent or profits in 

lieu of interest on his loan, paying tho diffcronco if his 
receipts exceed the interest to tho proprietor. Tho term is 
also sometimes used for the assignment of a mortgage deed. 

Konam .nori- 178. A Kanam mortgage cannot bo redeemed before 
fie K ° redeemed the expiry of twelvo years from tho dato of tho docu- 

i.cfnro twdvo men |- . i JU t tho right of Kanamdar or mortgagee to hold 

years. * ■' > ° 

for that term will he lost if ho fails to act conformably to 
usage, and repudiates the title of the Janmi or proprietor. 

Kamavm 179. A Karnaven singly may make an otti mortgago, 
nialco 7 "otti which also cannot bo redeemed before tho lapse of twelve 
”" w ' ycare. 

Right of 180. The usufructuary mortgageo must be allowed tho 
Sjjr option of purchasing tho titlo before the purchaser can 
convey it to a third person. 

Charges on Property. 

fornavn; 181. Debts contracted by a Karnaven would be presumed 
t h bc\™t to lmvo been for the use of tho family, and are chargeable 
on the estate till the contrary might be shown. 

All relative* 182- All members of tho family including the remotest 
maintenance. 10 are entitled to maintenance, not for an allowance of main¬ 
tenance, but to be maintained in the family-house. 

ij.,i,u of a 183- Debts of an individual member cannot be charged 
«t»rKe*w« “n on the family property even to the extent of his estimated 

[r.? y share therein. 
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MALABAR law. 
Legal disabilities. 


184. The right of management, not the right of inherit¬ 
ance, is affected by certain legal disabilities. So, a Karnaven 
may be superseded for any of the following causes:— 

(1.)—Loss of caste, 

(2.)—Old age, 

(3.)—Madness, 

(4.)—Deafness, 

(5.)— Blindness, 

(6.)—Dumbness, 

(7.)—Disgraceful conduct, and 

(8.) Dissipation of the family means. 


<§L 


Kamaren 
may bo super¬ 
seded for lcgaL 
incompeteucy 
—and be suc¬ 
ceeded by next 
senior male 
member. 


When put aside, he is to be succeeded by the next senior 

malo member, but not by one who is tho nearest in blood. 


Partition. 

185. there may be a partition of family property by Partition may 
mutual consent of tho several member; of a Tar wad ; when, couJuTo( Xi 
tho basis of division would bo according to tho Tavc.riv*, or 
branches of the family—that is, according to the number 

of sisters of the common ancestor. 

186. The division of family property cannot be enforced Division 
if opposed by other members of the family, nor can it be 
effected through process of law, bv at the demand of a 
creditor. 


forced upon l»v 
nby moniWr 


Adoption. 

187. The head of a family may make an adoption on <» a 

failure of his sister’s progeny. The child to be adopted mir.pt 5 n ghi 0 ?i 
must, of course, bo a female, but a boy. her brother, may 
also bo taken in adoption together with her in order to pio- 
vide for tho administration of the property, and for perform¬ 
ing the religious rites of the family. 
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Formality of 
marriage ob¬ 
served. 


Aliya Sant an 
law. 


Eldest child 
of eldest sister, 
the managing 
member. 


Persons dis¬ 
qualified from 
contracting. 


C'intrnctfl 

under fore* or 
fraud, ?old, 


CONTRACTS. 

Marriage. 

188- Females generally go through a form of marriage 
before puberty, but the ceremony is merely a formal one; 
for, on attaining maturity they are allowed to consort with 
■whomsoever they please and with as many as they please, 
provided the connexion he not with any persons of an 
inferior caste. 

CANARA. 

189. The inhabitants of some parts of Canara are govern¬ 
ed by a law of inheritance termed Aliya Sanlan. It corres¬ 
ponds with Maroomakkatayem in almost all respects, and 
the principle that the property is derived from females is 
better carried out in Canara than in Malabar. 

190- The eldest child of the eldest sister, be it male or 
female, is to bo the Yajman or managing member of a family 
according to the Aliya, Santan law. 



CHAPTER XIV. 

Contracts- 

191. Persons disqualified from entering into contracts 
are— 

(1.)—Minors; 

(2.)—Lunatics, 

(3.)—Idiots, 

^ •)_Those who ar* incapacitated by intoxication, 

extreme disease, or old age, and 

(j) \_Those who aro carried away by passions, such as 

fear, anger, lust, or grief. 

192- Contracts mado under force or fraud, or for the 
performance of an illegal act, are void. 





CONTRACTS. 


\\ 
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193* A contract need not be 
is committed to writing, it can 
written acquittance. 


in writing; but when it co ^ l ^ c 1 t tt ®“ 
be discharged only by a compulsory. 


194- A person receiving goods in deposit, loan, pledge, 
hire, or for transport is responsible for the safe custody receiving goods 
thereof. He is not liable for their loss or deterioration if 
he can prove that he has taken necessary amount of core. 


195. A person detaining goods longer than he is entitled » reri ! ou liftbl ® 

. r , , ^ ° 53 ° for loss ot 

to, is liable lor any loss accruing thereto in any manner. £ oods over-do- 

° J tained. 


196- A thing sold and not delivered is at the risk of the 
vendor. 

197- On the payment of earnest money, if breach be on 
the part of the buyer, he forfeits it, but if it be on the part 
of the seller, he is bound to re-pay twice the amount—also 
damages for non-delivery. 


Thing: nut 
delivered after 
sale i s a t 
vendor’s risk. 

E a r n o s t 
money. 


198* In pecuniary transactions no greater arrear of in- Interest, 
terest can bo recovered at any one time than what will 
amount to the principal sum. 

199. Sureties for the appearance or honesty of a debtor Sureties ar© 

only personally 

are only personally answerable. Unless they have received ikbie. 
indemnification, their sons cannot be held liable. 


200. Joint sureties are liable each to the extent only of Joiat 9Urotic# * 
his proportion, in the absenco of any other contract to tho 
contrary. 
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PAPERS ON HINDU LAW, 

SET AT 

THE SPECIAL TEST EXAMINATIONS 

In the Madras Presidency- 

1863. 

I. State whether or not, and under what circumstances, 
the following persons are fit to take or bo taken in adoption, 
and give in each case tho reason of tho law for their fitness 
ur unfitness, as the case may bo :— 

To take in adoption , 

1. A man having no son but having a son’s son. 

2. A man having a daughter's son who can perform 

his obsequies. 

3. A widow who has no son. 

To be taken into adoption . 

1. A sister’s son. 

2. Wife’s brother. 

3. A boy whose upanayana has been performed. 

II. State what are the powers which owners of the 
following descriptions of property have in regard to the 
alienation thereof, and under what circumstances such 
owners can alienate the same in each case:— 

1* Ancestral property moveable. 

2. Self-acquired property immoveable. 
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APPENDIX. 

HI State whether any and what description of property 
is dependent on the quality or character of the marriage of 
the party to whom such property belongs, and shew the line 
of descent to such property in each case. 



IV. Point out the difference which exists between the 
Bengal and Madras schools as to the law of Inheritance in 
the following cases :— 

1. The rights of a widow in an undivided family. 

2. The rights of a sister’s son. 

V. State the Hindu law of partition in the following 

instances:— 

1. Patnibhaga. 

2. Primogeniture. 

3. Right to double share. 

VI. What is the law of Malabar or Mara makkatayam 
in the following cases :— 

1. Can a member of a family enforce division of family 

property by law suit ? 

2. The powers of a karnaven to alienate family pro¬ 

perty moveable and immoveable. 


1864 

I. (a) State the different classes of persons who are dis¬ 
qualified from adopting, and those who are incapable of 
being adopted, giving the reason for the disqualification 
in each case ? 

(6) What are the essentials to adoption ? Who can 
dispose of a child in adoption ? and what would justify a 
man, having male progeny, making an adoption ? 

II. The head of an undivided family is desirous of giv¬ 
ing as much of his property as he legally can to his eldest 
son ] jo lias three sons, and his property consists of land 



appendix. 

sy; the former partly ancestral and partly self- 
acquired, and the latter wholly self-acquired. Shew how 
he may 6fleet his object ? 

III. What doctrine has Mr. T. L. Strange laid down in 
regard to Hindu W ills ? and what arguments lias he adduced 
in support of it ? 

I\. A , B and C y were undivided brothers. A died, 
leaving three sons, i), E and F. One of these, viz., I) died, 
leaving two sons, G and If The second son, B , being 
without issue, adopted a son, I. Two sons, J and K, were, 
however, subsequently born to him in the course of nature, 
arid ou his death, he lefe /, J and K , surviving him. C, 
demised, leaving an only son, L. The family proceed to a 
division. What proportion ot the estate does each survivor 
receive? 

V. State the circumstances under which a widow may 
adopt, and under what circumstances she may alienate 
property ? 

VI. Several legislative enactments have been passed 
modifying in certain respects the Hindu Law as it existed 
when Sir Thomas Strange wrote. Give a summary of the 
mOgt* important of these enactments, stating briefly the 
nature of the changes introduced. 




1865. 

1* (cc) A married woman, who had been repudiated by 
lid- husband for proved infidelity, becomes dt •titute, and 
sues him for maintenance. What decision would you pass, 
in the case ? 

(J->) Would your decision be varied in any way, if she 
have an adult son capable of maintaining her ■ 
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2. A is adopted by B. After the death of the latter, 
the validity of the adoption is contested and negatived by 
the Courts of Law. W hat is then the position of A, with 
regard to his natural and adoptive family ? and what are 
his rights of inheritance to property in either family ? 

3. What are the binding circumstances essential to the 
completion of a marriage ? 

4. In what instances rnay married women contract 
obligations, and render their husbands liable for the same ? 

5. (a) The head of an undivided family, A, is possessed 
of property, one-third of which is self-acquired. He has 
two sons, B and C, two grandsons, D and E, (sons of B and 
C,) and F, the adopted son of a deceased son. The family 
proceed to a division during the life-time of A. State what 
proportion of the property each should receive ? 

(b) If the property were divided according to the 
Bengal school, what would be the share of A ? 

0. What are the powers of alienation possessed by tho 
head of a Hindu family as regards property, moveable and 
immoveable, ancestral and self-acquired ? 

7. In what respects do the powers of a widow who 
inherits property from her husband differ from those of the 
male head of a family ? 

8. Define the terms Adayilcam, Stridhana , Sunday acct, 
Sapinda, Samanodaca and Baudita. 


18GG. 

1. “A fact cannot be altered by a hundred texts” 
Explain and illustrate this maxim, 

2. The husband of a Hindu girl, who still resides with 
her parents, dies before consummation of the marriage. 
What are her rights of inheritance ? 
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3. A widow adopts a son under authority given by her 
husband during his life-time. The adopted son dies and 
she makes a second adoption. Would such second adoption 
be recognized by Hindu Law ? 

h Ihc child to be adopted should be such as may be 

looked upon as the reflection of a son.” Give the meaning 
ot this passage. 

5. A man possessed of moveable and immoveable pro¬ 
perty, ancestral and self-acquired, adopts a son in default 

o ma e issue. Can he afterwards, during his life-time, 
eatow any of the abovementioned property in gift upon a 
aughter, without the consent of his adopted son ? 

G. What are the powers of a widow in regard to the 
alienation of property, moveable and immoveable, derived 
by inheritance from her husband ? 

7. To what extent is a son legally and morally bound 
to discharge his father’s debts ? 

8 . A, Band C are undivided brothers. A dies, leaving 
three sons, D, E and F. One of these, namely, D, dies, 
leaving three sons, G, H and I. B dies, leaving an adopted 
son J and two sons, K and L, born after the adoption, C 
dies, leaving two sons, M and N. The assets of the estate 
amount to one thousand rupees. How many rupees would 
you give to each survivor ? 


1867. 

1. A, a widow, having been duly authorized by her bus- 
band, adopts B, who dies, leaving a widow, C. Upon this, 
without any special authorization, A adopts D, and then dies, 

who will succeed to the inheritance, C or D ? Explain 3 -our 
answer. 

2 - A dancing girl of Madura adopts her sister’s son. Is 
he adoption valid ? If not, whom ought she to adopt ( 
Cur e reasons of your answer. 
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3. It follows that there is no opening for the operation 
of a Hindu AV ill. AV hat are the grounds for this conclusion 
set forth in the Manual? 

4. r Lhe widows maintenance is to he irrespective of her • 
individual property. Why is this ? What, if her private 
property happen to he large ? 

5. A A ellalan dies leaving A, his widow ; B, an adopted 
son ; C and 1), sons born after adoption ; and E, an illegiti¬ 
mate son. Divide the inheritance amongst those entitled 
to share, and provide for the others. 

G. A sues his brothers, B and C, for division, and obtains 
a decree in his favour. Prior to its execution, A dies, sud¬ 
denly leaving a widow. How, if at all, will her prospects 
be affected by the suddenness of her husband’s decease ? 

7. AVhat is the rule of descent known as Maroomakkata- 
yem ? When, and how, is it said to have originated ? What 
castes observe it ? How is property subject thereto divided ? 

S. A buys from B, two bullocks, to be delivered and paid 
for at the end of six weeks. Till then at whose risk will 
the animals be kept by B ? and if A refuse to take posses¬ 
sion and pay at the proper time, will B have any remedy ? 


1SG&. 

1. According to Sir T. Stuaxge, over what kinds of 
property has the father unqualified dominion ? 

2. The wife of a Sudra dies, leaving him surviving but 
no issue, rn whom will her Strldhana vest ? 

3. What is the illegal supersession of a wife ? 

4. I pon what principal does " representation, for tho 
purpose of inheritance, stop with the great-grandson ?” 

;■>, Dp illegitimate sons inherit ? 




APPENDIX. 

G. Distinguish between Patni-b’haga and Puttra-b’haga. 

Which mode prevails in this Presidency. • 

• 

7. With what limitations must we enforce the maxim ? 
“ Once is partition of inheritance made ?” 

8. Subject to what general principal is:—The nearest 
male relation of the adopter the proper object of adoption ? 


18G9. 

1. Is it proper for a Brahman to adopt his sister’s son ? 
If not, why not ? 

2. What disqualifies a widow from inheriting her hus¬ 
band’s property ? 

o. In default of natural kin, who will inherit the pro¬ 
perty of a Sudra ? 

4. What two things together constitute the true con¬ 
sideration for inheritance ? 

5. A, B and C are brothers, of whom A is the eldest 
and the managing member. C dies, leaving D, an illegitimate 
child. Immediately afterwards, A and B divide the estate. 
Can 1) sue A for maintenance ? Explain your answer. 

G. Where several persons are living together in co¬ 
parcenary, what alone will justify the alienation by the 
managing member of more than his own share in the joint- 
estate ? 

7. A, B, C and D are brothers. It appears that ten 
yearn ago, B and D entered into a contract. In this cir¬ 
cumstance, evidence of division having taken place. Explain 
your answer. 

What is the most general ground of impartibility. 
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1870. 

\ r 

1 . Specify the sons now acknowledged. 

2. Explain the position of the issue of an adopted son 
relative to marriage within the natural and adoptive ^ 
families. 

3. What are the essentials to adoption by a widow in 
her minority, and how does adoption affect her in respect 
the property of her deceased husband ? 

4 Is there any exception to the disability of the issu» 
of an incompetant marriage to inherit ? 


5. Enumerate the charge on property. 

6. A has three undivided sons, B, C and D, who all 
demise before their father, B leaving three sons, C two sons, 
and D one son. To what share will the six grandsons bt 
entitled ? 

7. What is requisite to constitute partition, and in the 
event of the fact being disputed, how may it be ascertained '• 

8. In the absence of collusion, is a bailee chargeable with 
loss by theft ? 


1872. 

I. (a.) What are the liabilities of a gratuitous Agent ? 

(. l .) What are the rules of Hindu Law regarding th' 
rescission of Purchase and Salo ? 

II What is the course to be adopted by a credito 
for the recovery of a debt due by an individual member of 
an undivided family ? 

(b.) How far is the family property liable for such 

debt ? 

(o.) What, it tho debtor has children ( 



misTfy 



HI. What circumstances disqualify for inheritance ? Do 
con'' * tion for crime or loss ot caste operate as a ground of 
exclusion*? Explain your answer. 


IT. As a rule adoption puts an end to all connection 
between the adopted person and his natural family. In 
what cases are the natural ties of consanguinity held to be 
still in force ? 

V. (a.) Can a Minor sue for division of family property ? 
If so, how and when ? 

(b.) Can a member of a Tarwdd force a division ? 

(c.) When the property of a Tarwad is divided what 
forms the basis of the division ? 

(tl) Is the consent of the chief Anandravan invariably 
necessary to the alienation by a Kama van of immoveable 
property ? Explain your answer. 

• VI. (i a ,.) What are the rules in force as to alienation of 
pro} rty by a father ? 

(b.) In what cases can a widow alienate ? 

(o.) Does the fact of her being without heirs affect 
her right ? If so, how ? 

y*]I. . (a.) Mention the six classes of property which are 
exempt from partition. 

(6.) How would a Gwodjj, granted out of a parti¬ 
cular fund, made unconditionally to ono ot an undivided 
family and his heirs, descend on the death of the grantee, 
leaving sons ? 

(c.) Instance cases when the descent ot property is 
2 oerformam doni . 

VIII. A, B and C, were three brothers. A had tluee 
sons, D, E and F, and D had three sons, G, H and I. L» had 
an adopted son, J. C had an adopted son, K, and an Ansaui 
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soil born after the adoption of K. A, B, C and D arc dead, 
and the surviving members of the family proceed to parti¬ 
tion the family property worth Rs. 1,000. What will each 
ones share be ? 


1873. 

1. A and B, undivided brothers, die one after another 
without male issue, but each leaving a widow. How docs 
the property vest, and why ? 


2. What are the charges on the inheritance, and in what 
order do they accrue ? 

3. How does the Bengal Law differ from the Madras 
Law as to the authorization necessary to render valid an 
adoption made by a widow ? 

4. (a).—Is a son liable for his father's debts ? 

(6).—Is a widow liable for her husband’s debts?! 
Explain your answer. 


o. What is necessary to render valid an unequal distribu¬ 
tion of ancestral property by a father amongst his sons ? 

G. The Hindu Law which prescribes the order of suc¬ 
cession to the property of a deceased person is still in foredf 
On the other hand, the Statute Law allows the cxorcisefj* 
the testamentary power of alienation. Reconcile the appareB J 
anomaly involved in these statements. 

7. What is essential, according to Malabar Law, in order 
that debts should be chargeable on the family property ? 

8. A, despairing of issue, adopts a son, B. Subsequently 
lie lias an illegitimate son, C, and a legitimate (ansara) son, 

IX A dies leaving property worth Rupees 1,000. What 
will be the shares ol B. C and D, distinguishing the case in 
which A is a Sudra or one of the higher castes ? 










